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IRV T HOH COURT OF PUNJABR ANIFHARYANA AT

CHANDIGARH
CLWLE, Mo, 978 of 2008
l);lt;;- ()]-‘E)l.‘tfi.‘éliulli Junuary 22, 2008
Nelds Ansal %I“mperti‘tis- and Infrastructure Ld,
# ...Petioner
Voerausg
state ol Harveno and olhers
...Respongents
CORAM:  HONBLE MROJUSTEHCE M .M.ﬁ{UIIViA_.:R
HOM'BLE MR, JUSTICE T.P.S. MANN
['peedn: M A Chepra, Senior Advocate, with
e Asun Maonga, Advocite and
hlay Rupa Pathanig, Advocale,
For e petitioner.
PLAE KUMAR, J.
T hiy petition Nled under Article 226 of the Constitution
s Tor issuanee of direetions 1o the respondents to exchange land
Hwinarine 3,075 acres e Sector 43,7 Gurgaon, whic!‘t m one ti:‘_n'e-_

Delipeed 1o e petitioner and acquired by the respondent State in
l | 3 U

La 71908, avith the land owned by the l‘hll)’El‘”gl__[__f_l"tl‘r:_ﬁ_él léa\_relgp_i‘_nem
Authoritvrespondent Nos 2 (for brevity, ‘e HUDA™) m Sector 5“\,
Cinpeons o Deether divection to the |:‘:_n-|_101‘.(i\':‘.nts has been sought for
srant ool Heeree applied vide leenew ppplications dated: 17121990
md 2000 gnder Section 3 ol the Haryana Development and
Fegulation of Tl Avea Act, 1970 {lor brevity,; “the l?if\?.‘"a Act’) for

e dovelopmen ol thut Jand measuring 3.875 acres for g residential
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colomy [or wiiieh licence fee and scrutiny fee have been deposit}éd.

e pétinne has also sought an allernative prgyer for issuance] ot

divection e (L respondents to relense 3.875 acres of land of i[he
|

Petithener Teabn aeuisition in pursuinee 1o declaration under Sectipns

s Gool thie Land Acquisition Act. 1894 (for brevity, ‘the Adt"),

pasted on 8.4

01997 (P-3) and 7.9.1%98 (P-5) respectively. Another
| X |
dtermative praver made s for guashing of #the aforementioped
s | ; : '
ned i eations bus alse subsequent proceedings svith regard to the land of
dhie putitioner. The petitioner hus alse prayed that it may not be
|

it peesessed| Trone the Tand measuring 3.875 neres except in the event
i
ol el it lnd as per the proposil” |

Betel Faets of the case e l|1zllﬂthe petitioner, is_a
Aevebaper and cngaged in the Business of sciling wp residential “and
Comrercind colonies in and arouwnd the State of Harvana and capital
Gose Deliin. 11 has been claimed that o 31.5.1985 a licence ufader
Seetion 3ol the 1975 Act was pranted o the petiLiU@pr by"ihc
coapindent Stte i respect of 111,55 acres of land. ahere the

petitioner has developed o eolony. namely. Sushant Lok. - It has
.

pther beeir elnimerd that frony 228 1985 1o 12.2.2007, 23 additional

ool Bevneen wnder the provision: of 1975 Akt have been granted to

o penivioner inorespect ol development of varieus pockets abutting

pelrils o Spechant Lok, Phe petitoeer ase o own fand mcasuring

S nered comprized in Khasen Now ®oto 15 and 33 in the revenue
cutie ol Wariabod, Guorgaon, whicly sas pu:‘chusedi by it on

i i
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H sy, ()n? 17.12.1990, the petitivner made an application fof
I 1

dran o licenee Tor development of o residential colony over 3.87
. ' |

heped ol Funl gPel o I Jetober 199t revised layout plans werg

AT RTRRRTSVETE BN Iliw petitipner in respect of land meaguring 3.875 acrep
1‘21' i

! | e Si i ¥ é 5

| (g 8.9.1997, @ netiliealion under Section 4 of the Agt

i
o ineied by e respondent State for aequisition, of land including

s

P s qeres ol [land belonging to the petitioner, for a public purpose,
|

ety toe Ui development and iifisation of land for residential,

virinerddal it nstiatendl puipeses, beside providing apen space

v

e b Sector D60 AL 27028, 42 and 45 gt Gurgaon, undet the Taryana

Vi b -\-L-Iugmm.-m Authority Act, 1977, by the HIUDA, in the arca
ol willase Kanhai, LB, No. 73,1 Village Wazirabad, 11.B. Ne.. 73,

Yillase Chiakorpur, FLBL No, 74, Village Sikanderpur Ghosi, 1.B. No.

G Fehsit amd District Gurgaon (P-3), The petitioher filed objections

Aoy SEeicinSa ol e At en 310,997, requesting for the release
Gl ihe langd for te purposes of ity development (P-4). However, the

S o eroent mned deeliFation under Section 6 of the Act on

i
| |

v objections on 10;.i0.]9_9,8

CPOE sy he pelitioner dgain 4
Gy T b elbmed fhat on' G3R008, i Goveriment 11)1‘[1}11]31&(1 i
ooy thal in e cage of @ licenee heing soupht qua a piece of land
Shdehy e b s -_-,mi:-:itm;'., the same would be released il e licence

At inrespet of land purchoged by the ownerbefore the date of

VS

oiioe of Tnd acquisitien notive, o! lowever, ner such poliey has been

e gl el O TR II0E, dhe Lo .\“’c‘;qu]sitim é("ol!_ector
H
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ot motice: under: Section 9 ol the Ae¢t and| award  has beeh
i

AHHOUICC GO0 2000 (P-8/A), The Land Acquisiiion Collector alsi)
fagihe iy mh‘wii-‘c‘_ possession by Rapat Roznamcha dated  6.9.200
Pas e On 1RR20000 e petitioner made applications 1o th
sttty and Qonmisgioner, Town and Country Planning, as well as
thee FIVEYA sephing relense of Jid nieasuring 3.875 acres [rom

ol

afauiation on the cround tiat the sume wis purchaséd before issuancy

ol notlieation under Seation 4 of e A (P-8/3). On 14.2.2001, tha

[t vy .:\\;i‘-li-.-e\ Lo prant of licence 1o the DTECP, Haryana and
also submitied | requisite documents did  lesy amouiting to Rs.‘i
FeSts = el R 87,5000 toswurds seruatiny/licence fee (l‘—‘)j
Follyh On 3102000, the HUDA floated residential Sector 43,1

Caiirgaen, which ineludes the land micasining 3,875 acres belonging to,

potitioner, O 10002001, the petitiones represented to the
Creguesting thal no fucther aetion in respeet of allotment of
vt et the petitivaes’s land be taken (P-10), O 29.6.2002, again 4/
Prtsmantation was made by e petitionen g e Dil‘ﬂCLOl‘, Tclwﬁ & |
Comy Planning. | laryana, whereupon personal hearing wiis granted |
G TSRO0 (-1 Oy 10122000, e potitioner also st.ib.’mi\‘ued a,
reperol o e Chief Mingster, Uaryana, io relation 0 gt U['f

Fismin g =) 2o

Chi TR02.20020 @ letter was addiessed by the Distriet
Eovven Plavier, Onkeian. Lo \er Seor Poawn Planner, Gurgaon, in
crt ol proposials subimited by the peduoner, Thereafler, w loiter

S R R [ e e mner, Crurgaon, was sant Lo
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'i'-' Velministeaor, IUDA (P=14 Colly), Reloremce has also beeh

oy

Lo e lelier dated 7.7.2004 addiessed by the District Town Planng
1 = Ij;
i i

b fll.
s e Chiet Vawn Planner, Gurgaon (0/18-T) and further letter from

e olfice of e Distiel  Town  Planner, Gurgaon, o th

]

Nolntitisiaror, [TIUDA, Gurgaon, datéd 20.9.2007 (P-22). A perusal

Ll these ldiers would show that land measdring 3.875 acreg,
1 3

J‘ul\.m;__'_m;__r o e petitioner fell within Sector 43, Gurgaon, for whidgh
[ ol plan l.m;. alteady been approved by the Government, vide
ficime 4. f."yi PLHUDA-DTPM) 8517, dated 5.10.2001. The sai.:d
bt v plimned for 4 oarka plots sid 1he sector has already beq‘;u
(esied The plovs hove already e allotted by ‘u: HUDA. Tt h“\“
frther Bieen foliced that twe altemnative proposals were made by the
peitioner, whiel were examined,  Aliernative proposal No. | was
eficied s it bas leady been planoed by the HUDA for plots llo b(’.
dlatted o s inaceordance with the judgment of this Court.
herelore, said proposal did net find any lavour with the District
1

it Plasiner, Uhe seeond propesal found favour with the District

Cob o P DTURDA, svhich was aha aoreed 1o by the Sentor Town

Dot s s evident from the lewdn duted 25.12.2002. A similar

Vol e e deawn in Metow diked 7.7.?.'(104 and 8_.7.-%2(104 (P'
Pl g, e pelitdoner 18 stabed b [inve :iill‘l“[]d&l'tﬁd L\\'it) scholot

o Sahaen Dok o dhe HUDDAL From JO05-2007. a series Oi
Cotpanications exehanged infer se between the official respondents
el s the praitioner. However, a perusal of these commuhications

weses il e e of them either it has been conveyed o the
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pisnde  three {old Lanhiniasions. He |

oinr by Wiy ¢ snpetent officer ol the Htate {hat tand measuning
]

S e 1B eI jeleased or ligenee under the provisions of the

VR At g been t_;‘_l'_'lnied, ’

sArs A Chapra, fearned counsel Loy 1§ ) petitiorier has

s segued that Ll those letters

_ |
i by the B ahict Town U lanner w the gentor Town planner and

oiher caprespondenee show that @ binding promise has been made by

[he VILIDA 10 cnchange land measuting 7475 acres. 10 that 1‘ega-rd‘

A atention g e drawh 10 coprespondence dated 45.12.2002,

Folviadly Taeat leliy addressed by flie Distriet Town Planner, Gur Eatm 0

P eprior Doy Plannet, Gurgaot, and then letter dated 25.12. 2007 :

e Bepier b planner, Gurgaon. 1o e Administrator, HUDA

- P Cad iy 1o loretice has alan e sade 1o letter dated 7. 77004

qdilesged By i DiigtRley ToWn Planner 1o the (‘hiet Town Pl lanner,

(ursaon (P-18) and further letter trom the office of 1 (he District Town

Pragnner, GOrLaa, wi the Administrator, HUDA, Gurgaon, dated

iy o, 200 (=32, A perusal af all these letiers would show {hat land

P s LT T TRTS RCres, belonwing, Lo the pdmtmnex fell wtt‘nin Sector

V4 i, Tor which lay oul plan has already been appr}ovcd by thel

Memo. Mo, (__"{P—HUD}’\.-DTP(M_ 38517, dated

oA R wcide

sopg2unt. Fhe s dond was plimed 1or 4 marla plots and the sector

Haa gy boen ftoated. bhe plots sk s allotted by {lve HTUDA- 1t

b oy heen noticed thal bwi alternnlive pro\m‘sn'ls were made by

Py petitioner. which wete eearned. e‘\ltentltwe proposal No, | has

Atresidy begn planned by the 1T WA for plots to be all umd to Harijans
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with the judgment of this Court.: Therefore, fifst

it lind any fuvour with the District Town Planner. ‘T e

sectind proposhl found faveur sith the Disirict Town Planner, which

Fto by the Senior Town Planner, as is evident from the

1220020 A siilar conclusion has been drawn in

t

foos

surrendered two school sites in S'sham Lok to the

alore dealing with the subimission made by learned

qonmcl dov they petitioner, it is appeopriale to mention that the land

Iy

I

waie YR7S

Cupsilion.

e [en e

Yer o v

/v aci belonging o the petitioner was subject matter
A nolification under Section 4 of the Act was issued
O The petitioner [iled ubjections under Section SA of

¢

DAYOT vequesting Tor e release of the land for the

pripeses ol it development (P<4).  However, the State Government

sed deelaration under Section 6 of the At on 7.9.1998 (P-5). The

petitions again led objections on 10, 10,1998 (P-6)

AW

petitione s s

vorepeitedly  asked e learned  counsel | l‘(i)r the

o how letters writtenn by Senior Town Planher 1o,

bministraror, LRALDA, would gonstilule a promise for release of the

|||.! :.=irll,| i'

B RS
| VI
che e e ye

P ol

e vear 19998 aud Lo which award was nassed on
Vind even possesston [y Deen taken, However! there

Lk answer given by hine. Merely because there is

between various  offices of 2 department ~ for

'
{

i
e propesal fwed bl tea in their e se
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sortespondence, which is not addressed to the petitioner, no protise
ol binding nature could be inferred so as to assume the legal shape

ol a promissory estoppel, The principles of promissory estoppel h ve

Brecn Tnid doten in various Judgments including MLP. Susar Mlli ¥

. g
Side of LD (i‘?';‘)_) 2 5CC 409 i those judgments it has been

,
eatezorically laid down that if o person on the representation made by

-

metner persan changes his position 1o his detriment then he Wj“’b&

sl held o that promise, Firstly, no  promise from this

copresporidenge 1ade to the pelilioner is inlerable.  Se cond[y, thel

frentise s required to be wiade by the State o1 b;nsuch an agency :of‘

LI Stite \\InL]\ is competent.  Thirdly, there is‘-: no letter or order |
which miah h‘;_\ ve been addressed to the petitioner se as to (:c}i']&titutel bl
prdhadse. I order o ossume the characler of binding promise
coribication of any suel order to the petitioner is a condition
[recodent. o ahut segird telidnee con b placed on 5 Judge
reditution Bemch of Tion’ble the suprenre Court in Bachitmr Singh
vomate ol Punjab, AR 1965 8C 365, which has been T(‘J“QWLC} in
Babadur Singh v, Jaedish Bhat, (2004) 2 SCC 65 and J. 'P .Bau&al

i
i
.

Veotiate of Rajasthan, (2003) 5§ SCC 134, The .1cqms1t10n afl Lmd 5

el by e State as is authoriiatively sqtled by 7: Judge

Gl e Supugoe Cowrt dn Mavpur Improvement 'I'rust

S T R T T e 500, Thoreloe, only the respondent State

b b S G e exchanoe of lad, 1 the jpresent case that stage
Uy ibvessiils ot is s guiilive Posaession ol e lind was taken long back

il v eemiption Cajiiot be granted. o5 has been held by Hon'ble
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e Supree L J;(-u-.'t o the cases of Mandir Shree Sita Ramji v. Lad
|

sequisition ollector, (2008) 6 GO 745 and PJK. Kalburqui v.

| f
ate ol Barmatadi, (2005) 12 SCC 489. Theaargument raised [is
vl Ty Hvolos and the same is weenrdingly rejected.

Qe scoond submission made by the petitioner is that éhe
| ) 1

pckitioner hag :1l|J]3H'CLl for prant of lcence alongwith licence fceéin
pospeet o l_uiml mensuring 3.875 acres on 17.12.1990 (P-1). 'ﬂ;"he

Gioner has eluaiined that the HMale Covernment formulated @ po‘l"icy
Wil T chtes wigre leenee I respess of & piece of land sought to be
pepuired ungder the Act has been applied, the same is to be released
iy e puisitiving B the purpese af tieence is development of the land
Jonl Tsantorme W the purpose of jiisition. Learned counsel for the
petitioner has argued that even luy oul plan (P-2) was submitted and
despile that the land has been acquired and the HUDA-1espondent No.
Vs oated Seetor 43. Accotding 1o learned cc;unscl. a direction
Hesorves o B issued to responded Mo, 1 lor grant of licence 1o the

petitiones ander Seetion 3 of thi: 1975 Act. The patitionet is stated 1o

capplied for the licenee on 1422001 (P-9 Colly). Agaiﬁ the

Wi ston 1s deveid of oy et Firstly, no policy of the State in

wipert ol the peguired larid as exisied before issuance ol natilication
o Qe 4 ol le Adt, datd o (U7 (12-3) has been pointed out
HiAE sy seh \:n'rvi:aiu_ll_tms been whosn that the respondent State is
divdir o eblisution to release the lnnd from acquisition. A reference
v Lo, Teen made et iy dated 30.9.2007 Lor release of

Vit oo avauisition proceedings. in the present case, the land stands
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I i
Brcequind

i the yiza 1997-98, The notification under Section 4 of the

Lel was igsue on 8.9.1997 (P-3) and declaration under Section 6 1pf

e et was

ced on 7.9.1998 (P-5), after hearing of objections

sl By thie putitioner. he Land Acyuisition Collector issued notice

drider Sectiop B ol the Act on 74.8.2000 and - award has bc}en

nouneed ol (.9.2000. In these Circumstances, je is not possible ffor

et firstly

o aside the acquisition il tlwmafﬂer igsue dil‘e-ctimT to

pespondent No. |t issue o licence 1o the petitioner for developing a
| ;

cesidlential eplony on tat fand, It is well settled proposition of law

i b s
st Lo
o suppRor

mupreme

heiies or policies do not conier any right on the %and;u

sk eaemption with a corresponding duty on the State. | We

( for the aforesaid view fom the judgment of Hon 'ble the

Clourt in the case of Stute of Tamil Nadu v. L. Krishnan,

(1996) 7 SCC 450, The writ petition has been filed afier inordinate

delay b

more than scven years. It 15 well setled that principle of

Hetitnden poveniing filing el suit can safely be applied for the

AT YORES

ol limitation to the filing ol wint peftition as Well. ‘i that

popnnd velianee may be placed on the judgment at Hon'ble: the

.

OO 57

dintssend,

Supreme Courd i the case of State of BML.P. V. Bhajil‘a; Bhai, AIR

fu6.  On that cound, the writ petition deserves| to be

earned counsel Tor e petitioner has further submitted

Qe Diere e legitimate cupectations for the petitioner that its land

Cosalel e e sicygitved ond ot I granted licence under Section 3

ol e P9

Al to develop the peguired land as @ colony. In that
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egard relimve has bees placed on a judgﬂqent of Hon'blel the

Supteme Cowrt i the case of Nutional Buildings Construdtion
b5 L)

forporation v S.P Singh, (1998) 7 SCC 66, The submission niade

b lenrned gounsel sutfers from meonceptions. Merely because an

application for oblaining licence was'made, would not give rise to
s

Hmale papéctation loading  (he respondgnts  with an  dxtra

abligation. \Moreover, the prineiples of legitinate expectations) are

ctimels tnterlaedd with the principley of promissory estoppel. whicli

Joonlcquitable consideition. There is ng sueh lact presentin

e irstant case. The petiioner hos never been granted any licence.
nerany promise with regard o exelange of Tand has been made. It
¥ e 2 :

has been o lone side alfale and (e correspondence made by the

petitioner with the officers of the HUDA-respondent No. 2 or others is

nerely a o wish, avhich has never mafured into any legal right.

heve fores we lind no merit in the alurementioned contention.
I has further been avgued that the petitioner ‘is 'in
Povisession o bd measuring 38735 seies, W is hot understood 4s ¢

how the possession of the petitioner could be lawtul in fesgect of the.

Foid schich has been acquired in the RRaTty ]Uf)?-ﬂ& The award was

ahtoereed G 002000 and possession has been taken under Seetions
Lo 170 pol the Aet. Byen the Lund was planned for 4 marla plots.

sctor U s alveady been flowed and plos stand allotted.  The

|

iwhiolly absurd. Such wn greument was raised 10 the case

of Babmodcimd hatri Educational xnd Industrial Trust vi State of
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" Pk 1096) 4 5 (G . Rejecting the argument thl:n’ Lordships’

frenaipid TRy puval 4 o bndetts

'
N
X §

[ s SRR that the aptire gamut olfthe acyuisition

iy i ::k:sm‘.-conm'lc‘LuL_'t by 17 .4.19"?56 by which daie

Aok maon of the and ol beet Laken. Mo dioubt, Shrl
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