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il
to accpy the premises in disoute, The Dlaintif-landlorg filed thy 73
for possecsion alieming thay ghe defendinis grn trespassers afiep 3
death of the origine! teaan: Gopi Rum, Both (e couris below g,
the plaingigs Suit,

£ 0 beargued that 36 days are to be counted from
codiliod fni;;:: so‘}u-.%;l;uot mm% Ietter snd poi from the date of seceipi,
the date °|- allotrent or the conditions mentioned therein ars :.ub)eyi el
j‘"ﬂ,:ﬂuﬂs. The resulstion did oot provide Fram the dale of issue
o e allatment fetter” 2nd merely provides from the date of allotment.
of the allo s “isste’ has been imsorted in condition No. 5, which s
Since l!""‘m“:’dmre of the regulztion, it would have ny fegal effect,
Pfg;dwudilion No. 5 bas to be read in terms of the regulation,

In view of the Full Bench Judgraznt of ihjs Court i g, 58
Chander gud o v Kirpa Rami, 10 operl has o pe alloweq shag
it has been el thereim ther 1he fenarcy was heritgble, ;

4. Comsequently, this appeal succeeds, the Judgmients and ge,
of the Courgs below are ga; atide apd the plaintifi’s suip g dismimg

et
Urban Developmont {Disposal of Land ang ildings]
With o ordar g to costs, ‘g Haryans Urban lop

R.M. 3 i

R qﬂ{‘:?’““ 1978, fepulation 5(3; Question of taking pensl action for

Appeal digpy, ¢ ondition  of transfer wonld srise caly if ailotment becames g
o e . , '-la( : h::::i‘;:rmcn:ueﬂf*““ and  payment of the h]:l;-_-ce price within 30 Ifa}f
PUNJAD AND Hﬁ.‘.RY.ANA HIGH COURT 5 No reply sent by purchaser alinttee - ODifer of & latment stood Automal

fg{’r’,‘;: "";";_—,_‘I’E‘”"" Gi)c-."fw"““l' ;“, canceiled—No penal action can he taken, )

NA L RA— etitioner, Held, that s binding contract between  the applicant eusii HTJD!::

e » ys ¥ M
STATE CF HARY Ana et Gthers— Respondanss cames into being only when the e -agummm' % !mm: ub? 'is
Civit Writ Pesition sty o o T e G (T S by e eckion. of e oiub 23
_ i 2 o 3 962, . i within 3 f )

() Haryass U, Develapmeny {Bisposat g Land snd Husitdingy L ?ﬂiiihfowl‘i:]ich the n;‘rer of allotment stands 2utonsatically cancellad.
Regoiationg, 1978, Reguiation S5} - Flot purchased s T TR g felier fat gn. is acccpled in the aferesaid manner by the person to
Purchaser/aliostpes  reqiiited to eommugirats BeEpience or pafuig) Wik Tl “:.‘?;m&c; 1:; alloiment is made it does not beceme & wansfer within
30 days of the festipl of the letter, m;wmm;nfoug of section 2 {x) of the Act If e does not become a

Held, that the amoug; Wvolved is big ang 39 9a¥5" time fa ps section 17 of the Aet wopld 2ot apply, because the
Provided for taking a decisinn and for ma%:éng MrALEENERLE oy pa_rbfj:: ’*“;‘;T;‘;’:e;; laking penal action for breach of condition of iransfer would
amonat ingdicareq {4 the allotmeq; letter. (g e basis the Gnly reg qlﬂ-g only if allotment  becarges a eO0RMTacy, on  acceptance and ayment
sonable interpratation |g lo read the dage of Gilotment a3 the date gy aF the balance price within 30 days of the receipt of letter of allpiment,
which intimation is secejves by the sllonee qng par ETELY Trim g fie. (il casa the petitioner did not convey either acceptance of the ajise

date mentioned i he fetter of allotmen; I any other intarpres :Lm nar sent the smount asked for within 30 SaYE of 1he receipt of the
Lion is placed, then it is possible that jy TUEY CaSes the Jagpey of alioime “Em.m-m letter.  Hence under rule 5{5) of the Repulations, offer of
may reach the afiopips sometimes immedigiely befare or evey ey ailo;mcnl stood sutomatically cancelled. : - i [ Parz 12 ]
the- CXpity of 30 days time, for which (hg Watice womld oy e ar fagh q i) tarvana Urbag Developmeni (Disposal of Lang aod Buildings)
't is sometimes also possible thay (he concerned Butherity may gegy Regulations 1978, Regulation % 5 Purchaser/Atlertee asking furiker

-1he fsspe of letter, which may be typed bur @y bo kepr iy office fot § tinze for deposit of the ameunt —Time "ot extended— Pg
the signatures of the concerned auihority, fr i SqUally possible the within time—Allotment sigod actomatically cancelled - Farnesy money
€ven after signatures, in fesge and despateh, ; W3y take some lime zpd givea to be refanded,

then in tragsiy 1 ¢aa be defayad, Therefore, [ raig Ut the reasen tition under Articles 226{237 of the Constitution of Indis.
ahje MEAIng {0 be pur to the Tepulztion is thar 39 days' time wopy i;r]la}u;r Singh Malik with Mr. 5. V. Rathee, for the pelitionar.
SHT from the dagg of receipt of the allotment Jegrer 28d not from Mr. R P. Bali, for the Siate of Haryana
date of issue of the letter of ailotment, { Para ] Mr. Harbhawan Singh, Sr. Advocate, for H, U, D, A,

i) Haryana Urpag Developmens (Dispasal of Lang avd  Bujid TUDGMENT i
Regulations 1978, Regulation 5(5)}—In conditions of lefter of sn'oimﬁ ‘Gokal Chand Mitsl, 3. — 280k May, 1986). - Whether the words

—Menfioved vthat gy Acceptance alongwith 0 ATOURE ‘Stated fy g 2 lotment' in Tegulation 3{5) of the Hargang
o famion had (0 be seut by registercy o PiBia 20 days’ lrom e 4% Drtan s & Diaeny’ aud Buildings) Reguiation, 975,
of iasue of the - allotmens letter”—Effect— Conditinn beyond the seqpeqf iy short ‘Regulstions’), mean within 30 days from the date of receipt

- rﬁ'de', that according 1o condition 3 of ihe ellotment Jeger in case of the aifotme it Imﬂ" g Hom :.ho dateigils:i‘l;?r :;:zs.:!kfti?ep?ﬁh!fnf’
theai.fotmcqt_m SCCerted, the Acceptance Alongwith the :jmaum sijed B tho maip poi Aty whrcg‘x;.ﬁ ?\Ea%?& o;:“ J?R_;]
in that ondition, had o be semt by registrereq post within 30 days fron 2. The facts of this wit petition e that on  30th Oectober, 1980,

the date cf the issue of the allotment lettey. To this condition the wend Devel ¢ Antherity (for short "HUDA’), held
date of issue of (pe allotment Jetter afe mentioned and heogpee of this; ﬂ;?gi“}ﬂ?i;ff;? plots q;su;auridabad. Smi Aruna Luthra gaye the

—_ el : 7, Faridabad, and depositeq
L (19861} 89 P L &, 164=1986 (1) R C. }. 1o (FE), Haest bid for : Shop-cun-flat No. 33, Sestor + Farhlsbed, st dopos

it vk B vl i e
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Rs. IR3M0, towards the 10 per o i i P
k. y T at sale consideration ¢ time
Auction and completed the othar formalitios. Mlmm&;ﬂll;;“!; A
< &

nexure P—i was {ssued (o her, Aczording to candition Mo 3 oF fhd
= &

aliotment, she was to depasit Re 42 465 within
of dssue of the allotment letter, pa;mmr'::’?"m%? f.ff;.mffoﬁo:ﬂ: ;
§ amotint a

constituted paymam of 35 per cent of the sale consideration, Accorg,

g fo the petitioner, she gol the allotment letter Annezure PI g

Sth December. 1983, oy Lird December, 1980, On ifth .lanualtecl
TV, ¥

1981, Rs, 41,000 weré domnet ;
. ; . cposited by ber, ~vide Jei
dated 19th January, 1981, She demanded posccssivn o b e

the terms and conditions of the alle
 and tment letter,  Vige er
20th Aprif. 981, Annzzure Pl HUDA replieg ﬂmd"poigﬁgondawlg‘ '

being vacated for iSSUing poesaseing H
:‘a]:gz clear that no iateres woild be char:e[tts‘ﬂund:hv:.??rsl p=rI [:m‘:;s e
3|"d J’T1°“I:‘;§T ﬁgl: 9si;£¢diwerr of possescion, Arr:;a-';.ure mﬂiiﬁ
i a2, i 23 & reminder  for - defiper . Dossts: :
]_;s;?_.:.mnd'rflie 1¢t1_r:_r dated 1'th Avpust, 190, &g;g:;ijm HD
e 14; eﬁpe{m::ner that since the amaunt fuy nof hieq ‘de‘- ™ 4
s':.‘nedl : E_u; oF the letter of allatm f. ua.';di!ionsvi\-!cw p-tmim
A.z-n::xuro' ;!sn)laléd. She was asked 1o ciear her sasition. \f;f
the ey r,“r:ply was cenf in which it was clparly m‘-'uig-'!éd i
i Orol:e c;:;z’eétl;asﬂl;ﬁl;cd an '_rgrzd. December, I‘::EE! and witij'}?a:
J al was deposs, -]
w:;I'da;}om:i Instalment of Bs, 35090 wémsosgf:ld-by%gr.!:“di%f%n
.S:plembgr .»‘.;ﬂr-i by HU;'..‘I_.-L_vig’e TRCRipt Annexure P7 dated 1“
il e aa-}'.jne pHifioazr iz alicoed 1o have seal the Je 3
ey uly.. Ig:s_) Stating ail fozis and demanded the ,5,591
Pz, 5.11 rep}y !E‘S:amﬁg:i»ae( Sﬁ': pef;?i’i;:n‘::rrt 't.;:-‘l;i’ of_whic.ll & Anﬂxu:e.
o " F 5ur 52 ~ Py
leiter Annexore P3, dated 2ud Septamber, Iixzp;;:a-ld :Eskmim;:g:

been cancelled, —side offive letter dated 15k Febraazy, 1982 copy of :

which was enclosed with letter Apnegure Py
; ! \ . Copy of the & i
:;:ji:: diﬁclhjhzge?rzmry 1982 is Agnesure P10 In thiz ?:::?\:l.i?tt_lon
s R rsd f32T af the Constitution of India, rhe lcgal'i' mi'
2 Du;‘lel;aruﬁe:ure PI0, has been challenged, i
~ A An_ caall of HUFOA, the stand rakea in i
;sal.i.:;‘f; a.]olmen_t lotier Wai Issued oa Sih D:t:m‘:;::'?gs;?ﬂ;m?:
aondi:ia;i“i:‘ tagqud 10 d2posit the amount by 4th April, 1935 as &
it 03 4 and 5 of the allotmiest fetier and 25 per rasuiat], sﬂ';r
o Regulacions, the peritioaer had to seud ACC2ptance of refusal o _'{hl
s M{S_ﬂg p.; ceadition No., 4 of the aliotm=at Eatter. Meithor a‘:. :
e a;!;t“& came mop amount was depasited within 30 days and&p;‘
3 At ment siood asomatically capcelled under the regulati i
Sl l_ra:e:rcd 0a 16th Tinuary, 198! was said 1o have bo.n&
jermied. 3;] e clerk in routipe without apiication of mind b ﬁ
i Iettﬂdl:i ority und"n:r the Act. Receipt of Ietrer Annexu : 2 %
nnexdre P3agd receipl of letter Anzexurn P4 @:r?adn;i:ﬁ:e

QOn the aforesaid facts, two poines arise for deter mination :

() Whatis the true interpretation of regalation 5(5) of the = -

Regulations;
(i} Whether the petiti i i
condifions of the allotng::ll:l;:;rhas complied with the torms and

[ VoL HCI (1957, L
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det Lo Bppreciate the first paint, the repuiation 35} of ‘the P.‘egu

o:‘iiieserﬂcs to be reproduced @

on £ T
L4 “The applicant to whom the lapd/beilding has been allotiéd
- shail comrmunicate his acceptance orfrefusal in writing with 30 diys
. of (ke dates of allotment, by registersd post to the Estale Officer)”-
In case of acceptance the letter shail be sccompained by such
mount 28 inlimated to him ik the allotment letier, o case of

e - Je
¢ refysel. hes shell be eniitled to the refund ¢ the money tendeied

with the application. In case he [adls (0 cither accept or refuse
within thes stipulated perfod, dllotment slell be deemed to b cans,
celled and  the deposit made under sob-Regulation (2) may Be fore.
feited to the Authority and the 2pplicant shail have no claim for

damages.’” - 2

4. The onily difference between the stand of the purties is about the
meaning of ‘within 30 days of the date of alloiment’. While according
ta the petitioneé i, it should be reant fo read <34 days from the date of
receipt of the @ Motment letter’, whereas accarding to the counsel for
HLUDA, 30 diays should be counted Fron: the date of jssuc of 1he letter
of alfourzel.  "Ehe idea of providing 30 days' time 5 1o give another
epportunity 1o the allofice (o accept or refuse the alloimentand in
cither of the events o ipform HUDA,  In cass allotment is not azcgep:
ted then HULD A% may offer it to some body else in aceosdance. with. he
rufes and regubations and in case alloimeat is zcoepied, the acceplafts o
should b sccornpained by an amount (o be intimated o the allotment - -
letter.  The amuouni involved is big aad 30 days® time has .been provi-
ded for taking & decision and for making arrzogement to pay.the amosnt
indicated in the allotment letter On ihis basis the only ressénabis
interprelation is to read-the date of allotmest as the daie on which | —
intimation is received by the allottes and not merely from the date men-
tioned id the letterof sliotment. If any other interpretation is placed, |
then it is possibsle that I many cases the letier of allotment may r1each | -
the sllottce somuetimes immediately before or even after the expiry of | &
the 30 days time, for which the allottee would not be ot faule. Tt isi:
sometines alio  possible that the concermed authority may order (he
issue of letter, wwhich may be typed but may be kept in office fep she]
signatures of the concernes authority. It is equaly possible, thal g&&n & |
after signateres, in issue and despalch, it may fake some time” sod then |-
intrapsit dt cam be delayed.  Therefore, T kold that the reasonahie:
meaning to be prut to the regulation is that 30 days’ time woold start
from the date of receipt of the allotrocot letter apd pot from the date
of issoe of the fetter of alloiment.

5. Coming tothe second point, the case of the petitioner from the
very begmning  has been  that she pot the allodmont lefer on 2ng -
December, 1990 On 16th January, 1981 she sent acceptancs and aizo
sent § dralt.  Péde letter Annexure P2, she demanded possession of fhe
premizes. Fide Annexure P3, the drafl was received without any objec-
ton and the petitioner was told that she would be delivered possession
2 soon as the premiSes were got vacated. Soon thereafrer, letier

- Arnnexurs P4 was written asking for possession of the plot and it was on

12th August, |9 81, - vide Ansexure P35 that the petitioner was 10ld about

- the delayed payrment and her explination was sought. She l‘umi:;l::

the explanation  that she had received the sllstment letter on
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T~ (19573,

December, 1980, <This fact na body rafuted either before th
the writ petition or after the filing of the writ petition,
factusl position that the aliotment letter was received by
on 22nd December, 1980 remains un chall
it is evident that the drafr dated 16th January,
in M) dayg

tioner complied with the regulations.

:3 On the second point, ons more matter deserves
Cussed,
and 3, contained in the allotment letter, Abpnexure P,
condition No. 4, if the allotment was 0ot -accepted, the
be communicated by rogistered letter, within 30 days from
aliotment letter, Iaﬂin; which the alfottes was ga1 10 have
for damages. According to condition No 3, in case the
accepled, the accepianee along with the amount stated
tion, had to be sent by regstered  post within 30 days
the issue of the allotment fetter.
the allotment Jetter are mentioned

and un-co;

in

e petiting

1981 was received with.:
vs'of the receipt of the aloimsat letter, and hence the Peti

On behalf of HUDA reference was made to conditions N, 4
Actording ¢,
refusal was o
the date of o

e filing |
Sinr:-eg

nirovwer,

to be dig;

any claim

eilotment wag;
that oomi.l.
fram the date oflf
Ia this condition the words dage off
and because of this condition it Was

souzht to be argued thar 30 days arc to be counted from the date o{i

issue of the allotment lettar and not from the date of réceipt.
in are subject to
‘from the date of issue

of allotment or the conditions meotioned
regulations. The regulation did not provide

the sllotment jetter' spd merely provides ‘from the date of
Since the words “issue’ has been inse: in condition
bevand fthe scope of the

cendition No. 5 has to be read in terms of the regulation

is alleged to have bean tecejved a
1981, On the pecufiar facts lis case,
decided in favour of the Ppetiticner and it s
has fully complied with
letter and regulation and
in excess of authority,

8. For the reasons recorded above, the writ peiition
with costs and the order Amneaure P10 js. guashed
that the allotment of the plotin dispute i favour of

continues,
C. W. P. No. 1761 of 198]
9. In this case Mfs Haryana Polymers Clo ration
‘the petitioner’) applied to HUDA for allotment rgfo
Faridabad. By

the order Annsxare PI0 i clearly

the

No. 5, which i
it would have po legal effect.

A letter
the
of
allotment”

Henee

ilkegal gnd
is allowed

with the resmt
petitionsr 7

{For show

industrial sitei
letter dated 12th September, 1978, the petitioner was

alleited industrial plot No. 10in Sector 27.58, Faridabad, measuring

1,250 sq. yards. o teatative price of the piot was
Rs. 37,500 and since the petitioner had semt Rs.
i required to deposit

delermined &

i i

held that the petitionsr 3
the terms and coaditions of the allotment 8§

: " thag i
ﬂ"fs%? during the pendeocy of the appesl against the lerter of cancel-
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. of the Arct to show cause as to why the peEnalty of
iﬂ"":ﬁ J;"?at imposed. In this letter it was further mentioned thai
e for payment was extended upto 30th November, 1978 Gopy
“’m; letter/notice is Anpexure Ps. By letfer dated 260k June, 1979,
of wure.  P3, the petitioner was infurmed that since it hag not
%ed the offer of plot and had ol deposited the amount, wndar

ation  5(4)znd (5) of the Regulalioﬂs, the allotment stood auto-
ﬂﬁimmr. capcelled and deposit of Re 2,505 was forfeited. It is
o on 2Ist Eebruary, 1980, the petitioner denosited

f xure P3, and the appeéal was dismissed opn Ik Januaty,
?ql'sr;?u c::;w of r:mich, s Ansexure PG The petitionsss revision lziled
.on 22nd Aparil, 1981, copy of which is Annexurs B,

10, A gaingt the aforesaid orders, his perition under Articles
2267227 of the Constitution of India i3 directed.

11, A reading of the facts stated sbove shows thalt HUDA is
not clear As o the meaping of section |7 coupled with the other
relevant section of the Act nor of rezalation 5 and its sub-regulations,
Section 15 of the Act provides for disposal of fand by HUDA  Sub-
section {3)  of this section provides thqr the concerned authority gan
sell, lease or trapsfer, whether by  auction, allotment or oiherwise,
any fand or building belonging to HUDA, on such terms and cond;.
tions as it may be regulations provides.  If lease is created uade_rltbe
regilations  so framed in case of defaust of any terms and coaditions
of the lease, penalty as provided by sechon 16 of the Ac can
be imposed. In case any propery s tmnsferred by it by sa'e or
slloument and if the transferes makes default in any of the specified
conditions, penal action canm be taken spder section 17 of tso Act,
Section 2Ax) of the Act defines ‘transferze’ and it means a person
inclading & firm or body of individuals whether mearporated or pot,
to whom Jand  or building is sold, leased or transferred in any manger,
whatsoever, under this Act, Regulation §5 of ihe Regulaions preg.
cribes the procedure for tramsfor by allotment. Under sub-regula-
tion (i}, the intending purchaser has to file an apolication in the
prescribed Form, which is to accompany with 10 per cepr of the pric:
as provided by under sub-repulation (%), and wnder subrqulul;qn
5 ob aliobment being made the alfotices has 1o commupicate his
seceptance Of sefusal in writing within 0 days of the allstment by
mepistered post to the Bstate Office and in cate of acceatance, the fetter
k2s to be accompanied by an amount asinlimited in the allotment
kter, e, to make up inivial pavmant of 13 per cen:, Tn case of refu.al,
the applicant is eatitled to sefund of the amount tendered with ko
application.  In case an applicant Fails to either accept or refose withip
the stipulated period, the aliotmenl_ is fo b deemed ta be cancelled and
the deposit made under sub-regulation (2) roey be forfeited. -

12. A binding contract between the applicant and HUDA comes
inte being only when the offered allotment is accepted by the applicant
and the zcceptance along with balance price to make up 25 per cent
Bsent to HUDA within 30 days ‘of the rezeipt of the allotment letter
falling which the offer of allotment stands automatically cancelled.
Till allotment isaccepted in the aforesaid manner by the person to
‘%hom the offer of allotmeat is made IL dots not become tramsfer
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within the meaning of section 2(x} of the AL If hedoes Dot by
a translerce, section 17 of the Act would not epply, because

question of taking penal action for breach of condil o
arise on

of the allotment leiter,
offer of allotment stced Butomstically concelled E

13. As has been seen above, HUDA was not clear about (hed

scope of the tegulations and the provisions of the Aet and thet i

Botice Aonexure P2 was issued undes section 17(1) g
the Act. When the petitioner did ot send the amount requirgt
in the Jetter of allotment, it was pot g taie inwhich show-cau ©
notice under section 17} of the Act was reguired and tiis Inistaky’
was. rectified. —vide jarter Anpeyure P3, by which information g
given to the patitioner 14at thy allatining stood Atomatically cancelieq -™
for non-Compliance of the terms ahd condilion: of the aflotment latter
and regulation 5(5) of the Regulatinus,

14, Tt was sought o ba argeed on behall of Hae petitioner thy
on 215t February, (980 HUDA received Ry, 6577 and, therefore,
was estopped from disputing the aflotment. In the writeen statemeny '
it has been explained that the amount was naid 1morhe office oy
clerk who was ot aware of the faess of the case,  Qp the peculiar -
fncts of this case, such a depesit  dees ot emount o estopre}
becausa this deposit was made alter the order of automstic eancells.
tion was conveyed and when the petitioner's appeal  was pending .
under the Aci After 1he allotment of the petitioner stond automn.
tically cmpeelled, HUDA aliatizd the plot in dizspute to Smi. Sudkz:
Rani Bhandari, wde Jetter dated  3rd February, 1981, who was .
impleaded as respondent to this Petition on her applicatian ;

15. Before parting with this malter, it may be noticed ihat the 3
petitionsr did not fle any appeal under this Aci but Ajed application - £
Anmexure PS5 before the HUDA for allotment of the plot by With-"
drawing the order of camesilation, However, the request was not'”

- Inview of the facts stateg ahowe,
of the mon-—compliance with the regulation %) of (he Regulations, |
which is incorporated in the conditions of the aHotment letter, the «
offer of ailotment automatically  srood cancelled,  ang, therciore,
there is no merit whatsoever n this Writ petition, ‘which 1s dismissed
Il:a\rl'n?ﬂ:m partics to bear their own costs. However, in case Rs. 6,875
are still lving with HUDA, that would be refunded forchwith.
C. W.P. No. 3467 of 1087

17. Mjfs Krishna and Company (hereinafter cailed
tioner') in the month of March, 1973, applied for allotmert of Plot
12 messuring 23 acres in the industrial ares of Dharuhera,

the application form 1o HIJIDA,
On 28th March, 1579, another sum of R, #5000 was sent by the peti
tioner to HUDA, which was duly received ¥

letter dated Itk October, |99 [Anpexure

it is clear that on account

on 2od Aprl, 19
P3), the pelitioner was

informed zhout the allotment of (he aforesaid plat, the toral prict . :

A

g Mowember, [974, was songht for payment of

el tis
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T which was Rs 90,750, A further sum of Rs, 11,588 was asked for,
"j.ﬁjch was to be paid within 30 days of the allotment letter and the
Shalance was payable further within 0 days of the letter of allot-
VRt without interest or in six aanual equal instalments with 10 per
“cent inforest thercon  The peditioner,—ridz letter dated Sth Moyew.
ber, 1979, acknowledged the receipt of the allotment letier _and made
h:' ucst’ for time wp to Mhh November, 1979, for mkmg_p:ymmt,—
:;g:q letter Anpngxure P4, HUDA did not extend the time and the

itioper did not pav the requisite amount withic 30 days of the
P"_-Pl of letter of allotment. After expiry of 30 days on 29th
mmhsr, 1979, the requisite amoust was sent along with leter
Amnexure B3 which was reseived p the office of the Estate Officer
on Ath December, 1979, for which receipt Anmexurc Pg was issued.
HUDA by istter dated dth Decamber. 1979, copy Annesure P4, infor-
e the petitionsr that the amount of Rs. 11488 was node_ges:teq in
accordence  with the coadition Mo 4 of the allotmens letter. i e with-
in 30 days of e daic of alloiment, and, therefore, the allotment stood
cancelied and the earnest mouney of Rs. 11000 statd forfeiied. Feel-
ing aggrieved, the matter was faken upin appeal, which was dizmissed
by the Administrater,—vide order Ansexure PIQ and the revision
wiz digmissed by the Minister, —vide order Anne\ure_ EBra, leen\t-
after, this petition under Ariicles 226/217 of the Constitation of Tadia

was filed. ) .

18 In the writlen siatement, reliance is placed op regulation § (5)
of the Regulations. and condition Mo 4 of the allotment letter, which
ghows that since the petitioner peither conveyed the acceplance of the
offer of plot por deposited the amount within 0 days of the alictmens
letter, the allotment stood automatically capesifed. It was zlso pleaded
that thereafier the plot in dispuie was allotied to M/s Orient Rains Lid.
on 29th July, 1980. As regards the receipt of the amount on 4ih
December, 1979, it was stated that the sams was received by the clerk in
routing, after the expiry of the dee date. which was meaningless and
thst amount has been refunded fo the petitinnar on 24th July, 1950,

19 After hearipg the learned counsel for the pariies lam of tho
witw that in view of regulation 3 (5) of [the Regulations and conditica
of the affatment the petitioner was required s convey his  asceptance of”
the aliotraens within 30 days. which had ro be aceompained  with Rs.
T 1688, failing which the allotment stood auvtomatically cancelled. Leifer
Asnnexnre P4 dees not specifically state that the allotment is secepted, nor
does it show that the Same  wes refused, However, time up to 30th

the amount asked for, [t
-nay mean that (he slibtment was accepted subject to the eondition that
Lime was extended, and if not thén the allomment wasnol scceplable,
Therefore, in 2 way so far as the acceplance or refusal of the allotment
Svas concerned, thar was conveyed witia 30 days in the aforesaid Fanner
However, since payment was ot made within the requisite period of 3¢
days, ihe allotment stond automatically cancelled and the petitione;
cancot maks any grievance of it in _ this Writ petition. Mogeower, the
~rights of the third party have come ints being. )
"o .20, The only point, which remains for consideration is whether the
- Forfeiture of Rs. 11,000 is justified on the peeuliar facts and circumstances
3 iscase. InC. W. P.No. 1761 of 1982, from the written statemont
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of HUDA, it is clear that it iad  extended 1
AE: e fi 1
days. There is clear cut provision in the Rl.etgirl::;or;“;:unpoml o
tt;:swu of fime,  Without 30ing into the matler whether I—IU:;::"“g :
authority 'o extend the time or nob, the fact remains that in

The amount of liime' -
nt o

g;s;ra;gso;c;hlze ﬂgi‘:d ri:c:ause'ai the peritioner did reply bacjes' :vl]

1 Pt of the allotment letcer. i '
lﬂ;}fplgﬁei s::,e:; aqlh_c :amdrtion of extension of Limeti[r?:;:k;: that b
: mplied with  first part of repulation $ 5
atigns, dust ik e
it M ue to whick, amount conld pot he forfeited and  had

21. For the reaschs recorded ab '
. s ove, the allotme i
ﬁﬂgt::rri:?f :T:e bpcﬂtaohcr slood  autematicaily :;znc\c;lélejt :Ed[helhgplreo‘! o
an b2 gramed. Bt a direction is i . o
the carnest wmoney of Rs, a diceclion is issued 1o HUDA to ral“vﬁ
menths form today,
RS,

inf
Regy,
ta b

PUNJAB AND HARYANA HIGH COU
Before : Mr. Jusvice T, |, upea, o
JATRAM DASS—Appeliant.

FErSuy
VED PARKASH ALIAS VINAY KUMAR 3
- R

gl o Regular Second Appeal No, 195] of JS‘S?)SNMC"L
adian Majority Act (9 of 1875) Section 4— Computari lisiatiog
fi‘::dﬁhzg it‘:.:i::b:!:gn&nlg gq{:;sjnﬁirly—llnm on Noveﬁatrm;ﬁ,o {Qﬁwsﬁrﬁ5
day af altaining ma}-;ﬂ}g o ba_ech:ali:d ille maoeity at midni l.
within limitation - Limitation Act {36 of

IE:neAa referred to :—

” L R 1976 Mad. 399, Jzeah R
2. A LR 1981 AlL £3, Sushila Deviy. frem Kumar

Regular Second A E
tnh?l"igf‘ &dsst&bljarmfmwhe[%ﬂ;mﬁy ogfrﬁgoﬁ%we Addl.
1979, udge Thid Class, Panipat, dated the 24th Deumbefi

Mr. V. K. Jain, for the Appeilant,
Mr. R. 8 Cheerna and Mr. 4shit Malik, for the Respondent,
JUDGMENT

j Gapta, J.—(Aprif 23, 1987).~This order be i i
tion of my earlier order dated February 20, 19 4, wr;:::l;; Ee"tf;':ﬁ'_

1963) Section 12(1).

produce necessary evide i
Court dated May 21, Toss s el e,
trial Court after discussing 1 ing
Plaintiff was November 30, 1956 and, -
1 Novemhber i ithin ¢ yel.f; :
efter attalning the age of majority, was wafcii:agﬁ.h'e'.e' I S
Fo

LG to the patitioner within a pericd of pug

Order aceord, irngly,

while compuiing limitat :&b

R’-:f;hz

A

b waS
< pouid
-

n
:Jﬂ.flnher

::sab::r:z cection 4 of the ladian Majority Act, 1973
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learned counsel for the defendant-appeliant submitled that
,:,r.:;ug of the trial Court was wrong, as according t¢ the learped
the evidenca has ool been propesly appreciated, and inadmussible
bas. been taken into consideration. However, [donot find
in this contention. The entirc evidence led by the parties bas
discussed in detail and on thal basis, 2 finn finding has been giveo
datz of birth of the plaintiff was November 30, 1956,

Faced with this situasion, the learned counsel for the qc!‘endant-
jant submittcd that even then, the suit was bartred by time as the
itation for ling the swit was November 29, 1977, wheicas
filed on MNovember 30, 1577, However, no meaningful argument
be raised 1o support this comteation. On the uther hand, the

ined counscl for the plaintifs-respondent relied upon Jacob v. Rosay!,
e eshila Dewi v, Prem Kumar’,to contend that & person born on
8 1957, would auajs majority at midmght of December &,
the first moment of §th day of December, 1975 Apart from

provides,—

date of lim

w4, Age of majority how computed.—In computing the age
of any persom, the day on which he was born is Lo b !ncl_ud_ed as
a whole day, and he shall be deemed 1o have attained majority, if
he falls within the Grst paragraph of ssction 3, at the beginning of
the twenty-first anniversary of that day, and if he falis within the
second paragraph of section 3, at the beginning of the cighbteen
enniversary of that day. y

Hlustrations

[V R— - -
to
‘o) Z is born on the Ist day of Jamuary, 1850, He acquires

pda:(m}ci!c in [ndia. No guardizn is appointed of his person or
property by any Court of Justice, nor is'he under the jurisdiction
. of any Court of Waeds, Zazltains majority at the first moment of
the first day of January, 1868." , i
the said illnstration, given sbove, it i§ quitc evident that the
:Iﬂiif attainsd the majoi:fr,y on MNovember 30, 1974 and, thus, under
section 12(1) of of the Limitation Act, that day has (o be excluded and,
therefore, the suit filed by him ca Movember ¥, 1977, within three years
of his attaining majority, was within lme. I
4, Mo other poin arises, nor has been raised. .
5. Consequently, this appeal fails and is dismisged with no order

i 5.““_“' Appeal dismissed,

PUNJAB AND jHARYANA HIGH COURT
Before : Mr, Justice J. V. Gupia.
ASDEV SINGH—FPetitioner,
verss
WMISS PARMIN KAUR—Respondent.
Civil Revision Mo, 1177 of 1987,
{i) Civil Procedure Cade (V of 1908) Order 33 Rule 3—Sait for

“ 1. ALTOR. 1976 Mad, 399, 2. AL R, 1981 AlL 83,



